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MONTANA

School Services of Montana (SSoM)
REQUEST FOR PROPOSAL (RFP)

— THIS IS NOT AN ORDER OR CONTRACT -

RFP Number:
SSOM - 25-02

RFP Title:
2025 SSOM Cooperative Food Purchase Bid

RFP Issue Date:
Tuesday, April 8, 2025

Number of Pages:
39

CONTACT INFORMATION

Primary Bid Contact/Procurement Officer:
Nora Gibbons, Contract Manager

RFP Due Date & Time:
Monday, May 21, 2025
4:00 p.m. Mountain Standard Time

School Services of Montana
4055 Valley Commons Dr., Suite H
Bozeman, MT59718

Phone: (406) 255-7174
Email: ngibbons@mt-schools.org

INSTRUCTIONS TO BIDDERS

Submit the completed proposal electronically to
the email address of the Primary Bid Contact and
Procurement Officer identified above.

RFP Number: SSOM — 25-02

RFP Intent to Bid Due Date: Wednesday, April 21,
2025

Proposal/Bid Due Date: Wednesday, May 21, 2025

BIDDERS MUST COMPLETE THE FOLLOWING

Minimum Payment Terms: Net 30 days

Delivery Date:

Bidder Company Name & Address:

Authorized Bidder Signatory:

- please print name and sign in this box -

Bidder Phone Number:

Bidder E-mail Address:
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STANDARD TERMS AND CONDITIONS

By submitting a response to this Request for Proposals (“RFP”), or by the acceptance of any contract
thereto, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other
provisions that are specific to this RFP or any subsequent contract(s).

TERMINOLOGY: As used throughout this RFP, respondents will be referred to as “vendors,” “bidders,”
“offerors,” or the “Selected Vendor.” The RFP is issued by School Services of Montana, or “SSoM,” and the
primary contact for all correspondence related to this bid solicitation through the end of the contract term, if
awarded, will be the “Contract Manager” identified on page 1. This RFP is intended to support School Food
Authorities, or “SFAs,” which consist of public school districts, private schools, and residential childcare
institutions.

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: Vendors
must ensure that each item is specifically addressed according to the terms of this RFP. Vendors taking
exception to any requirements listed may, in the sole discretion of SSoM, be found nonresponsive. SSoM
reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part,
and to make awards in any manner deemed in the best interest of SSoM or any SFA participating in its
cooperative food purchasing program. Bids, proposals, and limited solicitation responses will be firm for 90 days,
unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: Vendor agrees to provide SSoM, or their authorized agents, access
to any records necessary to determine bid or contract compliance. Vendor agrees to create and retain records
supporting the services rendered or supplies delivered for a period of three years after either the completion date
of the contract, including any contract extension(s), or the conclusion of any claim, litigation, or exception relating
to the contract taken by SSoM or participating school districts.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between
language contained in the SSoM solicitation document and a vendor’s response, the language contained in the
original SSoM solicitation document shall control. Intentional manipulation and/or alteration of solicitation
document language shall result in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: Vendor shall not assign, transfer or subcontract any
portion of the bid or subsequent contract without the express written consent of SSoM.

AUTHORITY: The attached bid, request for proposal, limited solicitation, and/or contract is issued pursuant to
Montana Code Annotated, MCA 20-9-204(4).

BIDDING DOCUMENTS: Neither SSoM nor participating SFAs assume responsibility for errors or
misinterpretations resulting from the use of a complete or incomplete solicitation document. It is the bidder’s
responsibility to use a complete set of bid documents in the preparation and submission of its bid. The forms
furnished as part of this solicitation MUST be used for final bid submission and MUST be signed by the Bidder.
No bids will be considered unless submitted on the forms provided and in the manner described herein. Failure
to follow these instructions may result in your bid being disqualified.

COMPETITIVE SEALED PROPOSALS: SSoM is conducting this bid via competitive sealed proposals. As
such, proposals will be solicited via this RFP, and public notice will be provided in the same manner as previously
issued SSoM invitations for bid. After the proposals have been opened at the time and place designated in the
RFP and reviewed by SSoM for potential release, proposal documents may be inspected by the public, subject
to the limitations of (a) the Uniform Trade Secrets Act, (b) matters involving individual safety as determined by
SSoM, and (c) other constitutional protections.

COMPLIANCE WITH LAWS: Vendor shall, in performance of any work contemplated in submitting a bid or
subsequent contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including
but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of
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1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any
authorized subletting or subcontracting by the Vendor subjects subcontractors to the same provision. In
accordance with 49-3-207, MCA, Vendor agrees that the hiring of persons to perform this contract will be made
on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed,
political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing
this bid or any subsequent contract.

CONFORMANCE WITH CONTRACT: Except as otherwise expressly contemplated by a resulting contract, no
alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be
granted without prior written consent from SSoM. Product or services provided that do not conform to the
contract terms, conditions, and specifications may be rejected and returned at the Vendor’s expense.

CONTRACT MAINTENANCE: The Selected Vendor will provide prompt communication with SSoM and
participating SFAs as necessary to discuss product shortages, delivery times, product quality including alternate
options, billing issues, special orders, and other selected Vendor issues.

CONTRACT MODIFICATION: SSoM reserves the right to modify the awarded contract by mutual agreement
between the SFA and Selected Vendor, so long as such modification would not result in a material change to
the solicitation and awarded contract. Such modifications will be evidenced by issuance of a written authorized
amendment by SSoM.

DEBARMENT: Vendor certifies, by submitting this bid or proposal, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
such transaction by any governmental department or agency.

DISABILITY ACCOMMODATIONS: SSoM does not discriminate on the basis of disability in admission to,
access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document
formats, or services for effective communications or other disability related accommodations in the programs
and services offered are invited to make their needs and preferences known to SSoM. Interested parties should
provide as much advance notice as possible.

ERRORS/OMISSIONS/WITHDRAWAL OF BID: Bidders must check price quotations for mathematical and
typographical errors before submittal. Failure to comply may result in disqualification of the bid. Negligence on
the part of the Bidder in preparing the bid confers no right of withdrawal or modification of bid after bids have
been opened.

EVALUATION CRITERIA: This RFP identifies the evaluation criteria and relative importance of such criteria. If
an award is made pursuant to this RFP, it must be made to the responsible and responsive bidder whose
proposal best meets the identified evaluation criteria. Other criteria will not be used to evaluate potential bids.

FACSIMILE RESPONSES: Facsimile responses will NOT be accepted for bids, proposals, small purchases, or
limited solicitations. All pricing must be submitted via a completed Excel spreadsheet (using the spreadsheet
referred to in Appendix C) and will be accepted ONLY if they are completely received by SSoM prior to the time
set for receipt. Bids, or portions thereof, received after the due time will not be considered.

FAILURE TO HONOR BID/PROPOSAL.: If the vendor to whom a contract is awarded refuses to accept the
award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, SSoM may, in its
discretion, suspend the vendor for a period of time from entering into any contracts with the SSoM Cooperative
Purchasing Program.

FORCE MAJEURE: Neither party is responsible for failure to fulfill its obligations due to causes beyond its
reasonable control, including without limitation, acts or omissions of government or military authority, acts of
God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or
any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as
such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition
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shall provide written notice to the other party within a reasonable time of the onset of the condition. In no event,
however, shall the notice be provided later than 5 working days after the onset of the force majeure condition.
If the notice is not provided within the 5-day period, then a party may not claim a force majeure event. A force
majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the
obligation need not be performed because of the condition.

HOLD HARMLESS/INDEMNIFICATION: Vendor agrees to protect, defend, and save SSoM, its board of
directors, agents, and employees, while acting within the scope of their duties as such, harmless from and
against all claims, demands, causes of action of any kind or character, including the cost of defense thereof,
arising in favor of Vendor's employees or third parties on account of bodily or personal injuries, death, or damage
to property arising out of services performed or omissions of services or in any way resulting from the acts or
omissions of Vendor and/or its agents, employees, representatives, assigns, subcontractors, except the sole
negligence of SSoM, under this agreement.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will
automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure submission
to the designated email address by the designated time.

METHOD OF AWARD: Bids that are timely submitted and are not subject to disqualification will be reviewed in
accordance with the evaluation criteria set forth in this RFP. In accordance with the evaluation criteria, a contract
will be awarded to the most responsive and responsible Bidder. A “responsive Bidder” will be able to meet the
requirements described in this solicitation. A “responsible Bidder” is willing and capable of furnishing the goods
or services described in this solicitation. The winning Bidder will be herein referred as the “Selected Vendor.”

NON-COLLUSION: By submission of the bid, the Bidder certifies that the bid has been arrived at independently
and submitted without collusion with any other Bidder and that the contents of the bid have not been
communicated, nor to the best of its knowledge and belief, by any one of its employees or agents, to any person
not an employee or agent of the Bidder and will not be communicated to any person prior to the official awarding
of the bid.

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR
receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document,
SFAs are allowed at least 30 days to pay such invoices. The selected vendor acknowledges that any and all
obligations of a participating SFA under the awarded contract may be subject to annual approval and/or
budgeting and appropriation by the SFA governing board, state, or federal grant.

PRODUCT PACKAGING: All products delivered shall have been processed and packed in accordance with
good commercial practices. All products shall conform in every respect to the provisions of the Federal Food,
Drug and Cosmetic Act and regulations promulgated thereunder.

PRODUCT QUALITY: All goods furnished must strictly conform to the bid and must be of the quality specified.
No deviation or substitution is permitted without the prior written consent of SSoM and/or affected SFAs. In the
event no quality is specified, the goods must be at least equal to the standards of the industry. Participating
SFAs shall have the right at all times during the performance of the awarded contract to conduct such tests and
inspections as is deemed necessary to assure Selected Vendor's compliance with the awarded contract. SSoM
and participating SFAs will be supplied, as needed, data, drawings, specifications, test results, quality
documentation, schedules, and other documents and information.

PRODUCT RECALL: The Selected Vendor shall be expected to voluntarily comply with all federal, state, and
local mandates regarding the identification and recall of products from the commercial and consumer
marketplace. The Selected Vendor shall have a process in place to effectively respond to a food recall. The
process must include accurate and timely communications to the Contract Manager and participating SFAs and
an assurance that unsafe products will be identified and removed from participating SFA sites in an expedient,
effective, and efficient manner.
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REFERENCE TO CONTRACT: The RFP number and description (SSOM — 0013, Cooperative Food Purchase
Bid) MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana
must register with the Montana Secretary of State. Businesses that are incorporated in another state or country,
but which are conducting activity in Montana, must determine whether they are transacting business in Montana
in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance
of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of
State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain
registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at
http://sos.mt.gov.

RESERVATION OF RIGHTS: SSoM expressly reserves the following rights:

1. Toreject all bids.

2. To reject any part of the bid not meeting the specifications set forth herein.

3. To waive any irregularities and technicalities and may, at its sole discretion, request a clarification or
other information to evaluate any or all bids.

4. To re-award the solicitation to another Bidder in the event the Bidder to whom a bid is awarded defaults
in executing the formal agreement.

5. In the best interests of the participating SFAs, accept or reject any and all portions thereof, select the
next most responsive bid, or if necessary, issue a new solicitation or take other action as the participating
SFAs deem appropriate.

RISK OF LOSS: The Selected Vendor assumes the following risks: (1) all risks of loss or damage to all goods,
work in process, materials, and equipment until the delivery thereof as herein provided; (2) all risks of loss or
damage to third persons and their property until delivery of all goods as herein provided; (3) all risks of loss or
damage to any property received by the Selected Vendor or held by the Selected Vendor or its suppliers for the
account of participating SFAs, until such property has been delivered to such SFA(s); (4) all risks of loss or
damage to any of the goods or part thereof rejected by a participating SFA, from the time of shipment thereof to
Selected Vendor until redelivery thereof to such SFA.

SELECTED VENDOR COMPLIANCE: If selected, the Bidder will need to comply with applicable requirements
set forth in state and federal regulations including policy and instructions issued by the USDA. The applicable
regulations are described in Statutory and Regulatory Authority section of this document.

SEVERABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of
the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract,
unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify SSoM of any ambiguity,
inconsistency, or error which they may discover upon examination of a solicitation document.

TAX EXEMPTION: SSoM is a 501(c)(3) non-profit and is exempt from Federal Excise Taxes (Taxpayer
Identification No. 46-0552293).

TERMINATION OF CONTRACT: Unless otherwise stated, SSoM may, by written notice to Vendor, terminate
the contract in whole or in part at any time Vendor fails to perform the contract.

U.S. FUNDS: All prices and payments must be in U.S. dollars.

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning
this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the 18th Judicial
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District in and for the County of Gallatin, State of Montana, and each party shall pay its own costs and attorney
fees.

WARRANTIES:

1) Vendor warrants that the products offered conform to the specifications requested, are fit and sufficient
for the purpose manufactured, are of good material and workmanship, and are free from defect.

2) Vendor warrants that the products are new and unused and of the latest model or manufacture, unless
the specification states otherwise. Exceptions will be rejected.

3) Vendor warrants that is has a compliant written policy regarding biosecurity and the food supply in
accordance with the Bioterrorism Preparedness and Response Act 2002.

4) Vendor warrants that each product furnished is safe for normal use, is nontoxic, presents no abnormal
hazards to persons or the environment, and may be disposed of as normal refuse. All materials, supplies,
and equipment furnished, or services performed under the terms of the purchase order or contract issued
in response to this bid shall comply with the requirements and standards specified in the Occupational
Safety and Health Act of 1970, 29 U.S.C. SS 651 et seq., and regulations.
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SECTION 1: GENERAL REQUIREMENTS
1.0 INTRODUCTION

SCHOOL SERVICES OF MONTANA (hereinafter “SSoM”) is a nonprofit cooperative that is soliciting bids for
food and nonfood items to be distributed to SFAs (participating school districts, private schools, early childhood
centers, and residential childcare institutions). The recipients are School Food Authorities (“SFAs”) that may
participate in the National School Lunch Program (“NSLP”) and/or the School Breakfast Program (“SBP”) that
may be funded by the Food and Nutrition Services of the United States Department of Agriculture and
administered at the state level by the Montana Office of Public Instruction (“OP1”).

The purpose of this Request for Proposals (“RFP”) is to solicit competitive bids from qualified suppliers (herein
after referred to as “vendor” or “selected vendor” or “bidder”) for food and nonfood items to be distributed to SFAs
located throughout Montana. Pursuant to this RFP, SSoM intends to award this bid to the most responsive and
responsible vendor whose bid conforms to meeting the minimum requirements of the bid request in accordance
with the specifications, general and specific terms and conditions, general instructions, and the conditions of
purchase as contained in this RFP and any applicable addenda. Thereafter, SSoM will enter into a renewable
contract with the bid winner to allow participating SFAs to place orders for food and nonfood items (as ordered)
through the 2022-23 school year. This RFP is intended to promote fair and open competition.

Bids submitted in response to this RFP must comply with the instructions and procedures contained herein.

Statutory and Regulatory Authority: Statutory authority for the Child Nutrition Programs (CNP) includes the
Richard B. Russell National School Lunch Act (NSLA) and the Child Nutrition Act (CNA) of 1966. The statutory
citations are, respectively, 42 United States Code 1751 et seq. and 42 United States Code 1771 et seq.

Participating SFAs must comply with the requirements "passed down" to it from Congress, Office of Management
and Budget (OMB), USDA, and the OPI, regulatory authority found, including but not limited to the following,
Code of Federal Regulations (CFR):

7 CFR Part 210 National School Lunch Program (NSLP)

7 CFR Part 215 Special Milk Program for Children (SMP)

7 CFR Part 220 School Breakfast Program (SBP); when applicable

7 CFR Part 225 Summer Food Service Program (SFSP); when applicable

7 CFR Part 226 Child and Adult Care Food Program (CACFP); when applicable

7 CFR Part 245 Determining Eligibility for Free and Reduced Price Meals and Free Milk in Schools

7 CFR Part 250 Food Distribution Program

7 CFR Part 3016 and/or Part 3019; when applicable

7 CFR Part 3052 Audit Requirements

USDA and DPI program regulations guidance and instructions

State law, regulations, and policies that are not in conflict with federal requirements, including but not
limited to Montana Code Annotated Sections 18-4-124, 18-4-304, and 20-9-204

* Local law, regulations, and policies that are not in conflict with federal requirements, including but not
limited to Administrative Rules of Montana Section 2.5.602

Participating SFAs, as local agencies administering a school meal program, have the legal authority to operate
the school meals programs in one or more schools within their respective district(s).

1.1 INSTRUCTIONS TO BIDDERS

1.1.1 Contract Manager Contact Information. Contact information for the procurement officer is as
follows:

Contract Manager: Nora Gibbons
Telephone Number: 406-255-7174
E-mail Address: ngibbons@mt-schools.org
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1.1.2 Examination of Solicitation Documents and Explanation to Bidders. Bidders are responsible
for examining the solicitation documents and any addenda issued to become informed as to all conditions that
might in any way affect the cost or performance of any work. Failure to do so will be at the sole risk of the bidder.
Should the bidder find discrepancies in or omissions from the solicitation documents, or should their intent or
meaning appear unclear or ambiguous, or should any other question arise relative to the solicitation documents,
the bidder shall promptly notify the contract manager in writing. The bidder making such request will be solely
responsible for its timely receipt by the contract manager, and questions received after the identified deadline
may not be considered. Replies to such notices may be made in the form of an addendum to the solicitation.

1.1.3 Interpretation or Representations. SSoM assumes no responsibility for any interpretation or
representations made by any of its officers or agents unless interpretations or representations are incorporated
into a formal written addendum to the solicitation herein.

1.1.4 Acknowledgment of Addendum. If the RFP is amended, then all terms and conditions which are
not modified shall remain unchanged. It is the bidder's responsibility to keep informed of any changes to the
solicitation. Bidders must sign and return with their bid an Acknowledgment of Addendum for any
addendum issued. Bids that fail to include an Acknowledgment of Addendum may be considered non-
responsive.

1.1.5 Bid Preparation Costs. The costs for developing and delivering responses to this RFP are entirely
the responsibility of the bidder. SSoM is not liable for any expense incurred by the bidder in the preparation and
presentation of their bid or any other costs incurred by the bidder prior to execution of a purchase order or
contract. SSoM shall own any materials submitted in response to this solicitation.

1.2 BID SUBMISSION

1.2.1 Bids Must Be Submitted to the Primary Bid Contact and/or Procurement Officer no later
than Wednesday, May 21, 2025 at 4:00 p.m. Mountain Standard Time.

EACH PROPOSAL MUST BE SUBMITTED ELECTRONICALLY VIA EMAII clearly indicating it is in
response to RFP # SSOM-25-02. If bid contains sensitive information contact us through email and we will
provide a secure ShareFile link. Proposals must be received at the address of the Primary Bid Contact no later
than 4:00 p.m. Mountain Standard Time on May 21, 2025. Each bidder is responsible for ensuring that a
responsive bid is properly received by the designated deadline.

1.2.2 Late Bids. Regardless of cause, late bids will not be accepted and will automatically be
disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery by the designated
time to the contract manager. Late bids will not be considered. Late bids may be may be destroyed if requested.

1.2.3 Bidder’s Signature. An individual authorized to legally bind the business submitting the bid must
sign the solicitation. The bidder must sign and send as an attachment both page 1 and the Department of
Agriculture Certification attached hereto as Appendix A along with their bid. The bidder’s signature on a bid in
response to this IFB guarantees that the offer has been established without collusion and without effort to
preclude SSoM from obtaining the best possible supply or service.

1.2.4 Alternate Product Types. Bidders may submit an alternate product type (a bid on an item other
than one specified in the Approved Products column). Alternates are considered only if the vendor is the lowest
responsible vendor on their primary bid and the alternate meets the specifications listed for that item.

Alternate product types must be clearly identified in the Approved Equivalent column. Bidders must
ensure that (1) the correct price for the alternate product is listed in Column |, and (2) the correct number
of units per case of the alternate product are listed in Column J. Product data sheets for any alternate
product type must be included as an attachment to a completed bid submission.
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Bidders should consult with the Contract Manager prior to their completed bid submission if there are any
guestions about alternate product types, including whether a proposed alternate is an acceptable product.

1.2.5 Organization and Formatting of the Bid. Bidders must organize their bids into sections that
follow the format of this RFP. Bid documents submitted should clearly and unambiguously indicate the specific
section they are responding to, and hard copy pages shall be consecutively numbered.

1.2.6 Document Types and Quantities. Bidders shall submit one original, signed bid that meets the
requirements of this RFP, along with: (a) one additional hard copy of the bid, and (b) one USB Flash Drive
containing copies of all submitted documents in Microsoft Word, Microsoft Excel, or Adobe PDF format, as
appropriate.

1.2.7 Confidential Materials Submitted with the Bid. It is the responsibility of the bidder to clearly
identify and label any confidential or trade secret information contained within their bid submission.

1.3 CHANGE OR WITHDRAWAL OF BIDS

1.3.1 Change or Withdrawal PRIOR to Bid Opening. Should any bidder desire to change or withdraw
a bid prior to the scheduled opening, the bidder may do so by submitting an additional bid no later than the stated
deadline for the acceptance of proposals. If an additional bid is submitted by a bidder, each proposal submitted
will be evaluated pursuant to this RFP.

1.3.2 Change AFTER Bid Opening But Prior to Bid Award. After the bid due date and time, bids may
not be changed except to correct patently obvious mistakes and minor variations. The bidder shall submit
verification of the correct bid to SSoM prior to the final award by SSoM.

1.4 BID PURPOSE

1.4.1 Purpose. SSoM seeks a full-service food service distributor capable of meeting the varying needs
of SFAs located across Montana’s demographic regions pursuant to the standards and terms identified in this
RFP.
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SECTION 2: BID EVALUATION AND AWARDS

2.0 BID AWARDS

2.0.1 Basis for Award. A bid award, if made, will be to the responsive and responsible bidder who
offers the lowest (total) cost (per each or unit) to SSoM in accordance with the specifications and estimated
guantities set forth in this RFP, combined with an evaluation of “required” elements as identified in Section 3 of
this RFP.

2.0.2 Rejection of Bids. While SSoM has every intention to award a contract as a result of this RFP,
issuance of the RFP in no way constitutes a commitment by SSoM to award and execute a contract. Upon a
determination such actions would be in its best interest, SSoM, in its sole discretion, reserves the right to (a)
cancel or terminate this RFP; (b) waive any undesirable, inconsequential, or inconsistent provisions of this RFP
which would not have significant impact on any bid; or (c) if awarded, terminate any contract if SSoM determines
adequate public funds are not available.

2.0.3 Intent to Enter into Contract. Upon receipt of all required materials, a contract incorporating this
RFP by reference, as well as the highest scoring bidder's proposal, will be provided to the highest scoring
bidder for signature. If the highest scoring bidder does not accept all material requirements, SSoM may move
to the next highest scoring bidder or cancel the RFP.

2.1 BID EVALUATION PROCESS

2.1.1 Initial Review and Classification. SSoM shall conduct an initial review of proposals submitted in
accordance with ARM 2.5.602. Information separated out under a claim of confidentiality will be available for
review only by SSoM staff involved in the evaluation of proposals. SSoM may deem a proposal nonresponsive
if: (1) any of the required information is not provided; (2) the submitted price is found to be excessive or
inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and
specifications. SSoM may find any proposal to be nonresponsive at any time during the procurement process.
Nonresponsive proposals will not be considered further.

2.1.2 Initial Determination of Responsibility. SSoM will determine whether a bidder has met the
standards of responsibility as identified in ARM 2.5.407. A bidder may be determined non-responsible at any
time during the review process if information surfaces that supports a non-responsible determination.

2.1.3 Determination of Completeness. An award, if made, will be based on the bidder’s proposal
judged against the standards outlined in this RFP. Bids may not include references to information not contained
in the sealed bid envelope unless specifically requested by SSoM. Information or materials presented by bidders
outside the formal response or subsequent discussion, negotiation or best and final offer, if requested, will not
be considered, will have no bearing on any award, and may result in the bidder being disqualified from further
consideration. To be eligible for consideration, a bidder must meet all mandatory requirements as identified in
this RFP, and bids that fail to meet any mandatory requirements listed in this RFP will be deemed nonresponsive.

2.1.4 Opportunity for Discussion. After receipt of sealed bids and prior to the recommendation of and
award, if applicable, SSoM may initiate discussions with one or more offerors should clarification on any item be
necessary.

2.1.5 Evaluation. SSoM will evaluate all responsive proposals based on stated criteria and
recommend an award to the highest scoring offeror. SSoM, in its sole discretion, may initiate discussion,
negotiation, or a best and final offer. SSoM may consider such factors as accepted industry standards and a
comparative evaluation of other proposals in terms of differing price or quality in order to determine the winning
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bid. Any proposal that fails to achieve 65% of the total available points for an award will be eliminated from
further consideration.

2.1.6 Requests for Additional Documentation. At any point in the review process, SSoM may request
additional information necessary to interpret a bid submission. This provision cannot be used to cure an
incomplete bid as defined in Section 2.1.3. In addition, SSoM may, in its discretion, investigate to determine a
bidder’s ability to provide the supplies and/or perform the services specified in this RFP. SSoM may, in its
discretion, reject a bid if the information submitted by, or investigation of, the bidder results in a determination
that the bidder is unlikely to perform the resulting contract.

2.2 BID EVALUATION CRITERIA

Evaluation Criteria.

Point Tiers Section of RFP Total Possible Points
Bidder Qualifications 3.1 750
Service Requirements 3.2 500
Purchasing Requirements 3.3 500
Order Placement Process 3.4 650
Delivery Procedures 35 250
Payment 3.6 250
Monitoring & Management of Purchases 3.7 200
Compliance 3.8 100
Market Basket Analysis 3.9 2500
Additional Information 3.10 50

SECTION 3: BID REQUIREMENTS

3.0 RFP REQUIREMENTS

To be considered responsive, the entirety of this section must be completed by bidders.

3.1 BIDDER QUALIFICATIONS

3.1.1 Company Profile and Experience. Bidder shall provide documentation establishing the
individual or company submitting the proposal has the qualifications and experience to provide the supplies
and services specified in this RFP, including, at a minimum: (a) a detailed description of any similar past
projects, including the supply/service type and dates the supplies and services were provided; (b) the client(s)
for whom the services were provided; (c) a general description of the firm including its primary source of
business, organizational structure and size, number of employees, years of experience performing services
similar to those described in this RFP; and, (d) an organizational chart, which includes any key personnel
identified in the proposal identifying their positions in the organization.

3.1.2 Summary of Qualifications. A resume or summary of qualifications, work experience,
education, and skills must be provided for all key personnel identified in your response to this RFP. Include
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years of experience providing services similar to those required; education; and certifications where applicable.
Identify what role each person would fulfill in performing work identified in this RFP.

3.1.3 References. Bidder shall provide a minimum of five references that are currently using or have
previously used their supplies and/or services of the type proposed in this RFP. The references must comprise
of school districts where the bidder has successfully completed services similar to those described in this RFP.
At a minimum, the bidder shall provide the company name, location where the supplies and/or services were
provided, contact person(s), contact telephone number, e-mail address, and a complete description of the
supplies and/or services provided, and dates of service. These references may be contacted at SSoM’s
discretion. Nothing herein prohibits SSoM from contacting or otherwise soliciting additional references related
to the bidder, and such information may be used in the evaluation of bidder’s proposal.

3.1.4 Outstanding or Previous Litigation. The bidder shall provide SSoM with any information
relating to any outstanding, pending, or previous litigation, which involved the proposed products or services
contemplated by this RFP. Information related to outstanding, pending, or previous litigation will only be used
to determine responsibility of the bidder to perform the required services.

3.2 SERVICE REQUIREMENTS

3.2.1 Identification of Key Account Representative(s). The bidder shall identify an Account
Representative that is responsible for any responsibilities described or otherwise contemplated by this RFP. If
not already provided, provide a resume including the number of years and type of food service experience
relative to this RFP (institutional, production bakery, restaurant, catering.) Indicate the number of years and
type service experience to K-12 accounts and years of food service distribution to cooperative, multiple entity
accounts. Provide details as to the knowledge, skills and abilities this individual has acquired and how they will
fulfill the obligations of this role. If multiple people will support account management functions, provide
relevant background information related to all such personnel.

3.2.2 Availability of Educational Materials. Provide a description of education programs already in
place and how the educational requirements will be fulfilled. The bidder shall provide to the SFAs, at no extra
expense: copies of related food service newsletters, periodicals, online resources, etc. which are available to
the bidder. If offered, describe the types, frequency, and location of planned training events intended to support
SFAs in Montana.

3.2.3 Communications and Outreach. Describe how the bidder will:

a) Maintain regular and timely communications with SSoM to ensure effective, compliant operation of
the program.

b) Communicate new and emerging product and marketing trends to SFAs.

c) Support SFAs in providing relevant marketing materials to products that they utilize, including any
merchandizing assistance.

d) Participate in local, regional, or statewide trade shows to showcase available products.

e) Maintain various communications channels to allow SFAs to ask questions or address concerns
regarding their participation in the program. Each participating SFA shall have a designated
representative, agent, or executive of the bidder to contact.

f) Make available any requested product and/or nutrition information related to products sold by the
bidder, including any information which may be necessary for a SFA to determine allergy
designations or audit requirements, foreign product vs. domestic product, etc.

3.2.4 Equipment. Describe the availability and process for installation of equipment necessary to
service SFAs pursuant to this RFP. Such Equipment and maintenance of said equipment will be provided, at
no cost to the SFAs, in serving some items purchased as a result of this RFP. As needed, the contractor must
supply and install equipment to produce and dispense some products such as juices, hot chocolate and other
beverages and provide the set-up and maintenance service required in a manner satisfactory to the SFAs.
Equipment is to be in new or like new condition and of the latest technology and development, subject to
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approval of the SFAs. The cost associated with the use of this equipment be included in the price of the
product.

a) Service will include emergency service calls for SFA locations, when requested by authorized
SFA personnel. Such service shall be performed within 24 hours after notification and in a manner that limits
equipment downtimes and customer inconvenience. No labor costs will be charged to SFAs.

b) The removal and installation of any equipment shall be coordinated with the participating SFAs.

C) The bidder shall be responsible for the loss or damage to SFA property that may occur while
installing or servicing the dispensing equipment.

d) All loss or damage to the equipment shall be the sole responsibility of the bidder, regardless of
how such loss or damage shall occur. SFAs shall assume no responsibility for any damage to the dispensing
equipment owned by the contractor.

3.2.5 Small Wares and Small Equipment Program. SFAs have a need for assistance in the
research and selection of small wares and small equipment. A current up-to-date online catalog with detailed
product information, order numbers and pricing is required. Bidder shall describe details of programs currently
in place.

3.2.6 _Disaster Plan. Bidder is to describe their current disaster plan which addresses and defines its
strategy for continuing deliveries to the SFAs in the event of disasters such as natural disaster, pandemic,
inclement weather, work stoppage, or other happenings.

3.3 PURCHASING REQUIREMENTS

3.3.1 FOOD ITEMS AND FOOD SUPPLIES. To the best of their abilities, SFAs will exercise
reasonable judgment and attempt to use items already stocked by the bidder but reserve the right to request
new brand-specific products. The following sub-sections are the SFAs minimum acceptable standards for Item
inventory.

a) Proprietary Items. SFAs expect the bidder to have Proprietary Items available according to the
order/delivery schedule of the contract. SFAs will notify the contractor at least two weeks in advance of the
intended need for a stocked Proprietary Item. SFAs will indicate the amount needed for the initial purchase
and the ongoing estimated monthly usage, the manufacturer’'s name, pack, and manufacturer product code
number. There shall be no minimum usage per month to stock a Proprietary Item. SFAs will notify the bidder
whenever a Proprietary Item is no longer needed. At that time, or in the event that the contract is canceled,
SFAs agree to purchase all Proprietary Iltems that the bidder has purchased at that time, as long as the
guantity does not exceed the original estimate. There shall be no additional charge to SFAs for buying and
storing Proprietary Items. The bidder’s fixed-fee for all Proprietary Items will be same as stated in the fixed-fee
mark-up schedule for the comparable product.

b) Special Order Items. Special Order Items will be delivered to the bidder, then immediately
shipped to SFAs. SFAs will purchase Special Order Items in the pack size designated by the manufacturer.
There will be no long-term storage of Special Order ltems. There shall be no additional charge to SFAs for the
buying and handling of Special Order Items. The bidder’s fixed-fee for any Special Order items will be the
same as stated in the fixed-fee mark-up schedule for comparable items.

3.3.2 SUBSTITUTIONS AND SHORTAGES. The bidder shall make no brand or Item substitutions
on an order without prior approval from the SFA that placed the order. All substitutions shall be noted on the
invoice. In addition, the originally ordered Item shall be left on the invoice and show zero (0) shipped.
Shortages should be clearly indicated on the invoice. Items substituted must be equal to or of better quality
than the Item originally ordered. If a substitution is made that costs more than the originally ordered Item, the
substituted Item shall be sold to SFAs at the same price per serving as the originally ordered item. If a
substitution is made that costs less than the originally ordered Item, the substituted Item shall be sold to SFAs
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at the lower cost with the normal markup applied. If critical items are not delivered completely, the bidder must
correct the situation within four (4) hours.

3.3.3 ONLINE ITEM CATALOG. The bidder will provide an online ltem Catalog that shall contain
Item definition, Item number, line number, pack size, order unit and SFAs cost for each Item.

a) SFAs cost expiration dates shall be clearly marked in the Item Catalog.

b) As this RFP contemplates a direct order entry system, hard copies of the printed Item Catalog
shall be made available only upon request by an SFA. If requested, SFAs will provide a detailed list of the
name and address of where Item Catalogs are to be delivered.

C) The bidder will have or will establish a process to inform SFAs of any known or anticipated (i)
pack size changes; (ii) Item number changes; (iii) deletions from the Item Catalog; and (iv) all new items
brought into stock, to include a clear product description and SFA cost. Provide a description of how bidder
will meet this requirement.

d) Pricing schedules in a Item Catalog shall remain firm until a certain date, identified within the
Item Catalog.

3.3.4 Product Samples. Describe how the bidder will coordinate with SSoM to provide SFAs with an
adequate quantity of samples as reasonably determined in order for SFAs to determine the most acceptable or
appropriate items available to meet their needs.

3.4 ORDER PLACEMENT PROCESS

3.4.1 Operations Plan. The bidder shall be the primary vendor for SFA food items. This is not an
exclusive agreement, as participating SFAs commit to order 70% of the total annual dollar volume from the
bidder, less commodity items. Provide a detailed Operation Plan describing how the bidder will fulfill the
requirements set forth in this section. Each SFA will work with the bidder, prior to the initial order for the school
year, to finalize an operation plan to meet the requirements. SFAs shall reserve the right to purchase items
from other vendors on an as needed basis if the bidder cannot meet purchase requirements of an SFA for any
reason.

3.4.2 Offeror Order System.

a) Direct Order Entry. The bidder shall supply a full-service direct order entry system for SFAs, at
no charge to the SFAs. The Direct Order Entry system shall allow orders to be placed using the appropriate
account number for each specified participating SFA, and after the order(s) has been placed it will be the
bidder’s responsibility to confirm with each account that placed an order, if there is correct and sufficient
inventory to ship to the SFA. In addition, the Direct Order Entry System shall:

1) provide order confirmation on the same day the order is placed.

2) update the item file on at least a daily basis, to include updated stock status.

3) show on-hand inventory

4) Include foreign or domestic product label

5) must maintain customized order guides specific for each operation

6) be password protected with appropriate encryption.

7) have the ability to access the entire stock list of items currently available.

8) display total SFA cost on all items.

9) provide online help capabilities.

10) print a confirmation after an order is transmitted and display any out of stock items or other
problems with the order.

11) provide a user-friendly category index or look up feature.

12) have the ability to search by Item code.

13) allow for an alphanumeric search for item name and/or brand name.
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14) notify SFAs as soon as possible if a pack size and/or vendor stock number changes during the
contract period.

15) have the ability to search by manufacturer and display manufacturer code numbers.

16) be able to allocate inventory at the time the order is placed.

17) allow SFAs to input orders until 5:00 p.m. the day before the orders are to be delivered.

18) e-mail a post-delivery report to all accounts noting any shortages, out of stocks or substitutions to
the previous day’s order.

19) have the ability to set or change the delivery date as needed within a seven-day period for each
account.

20) have identical sequencing to the printed order guides made available to SFAs.

21) display expanded nutrition and Item information

22) display orders that have been placed by the bidder’s buyers, delivery timeframe to the warehouse,
and quantity.

23) have the ability to track compliance by individual SFA account and by total usage.

24) have the ability to track compliance by individual SFA when a marketing or volume incentives
program is used.

b) If the Direct Order Entry system is offline, describe the manner in which SFAs can continue to place
orders with the bidder.

3.4.3 Ordering Procedures. Describe your account setup process and typical ordering process that
SFAs will utilize. This description should include any security procedures, ordering process, order confirmation
process, any applicable ordering deadlines, and delivery information that is included with an order
confirmation.

a) Rebate Tracking Assistance. The bidder shall provide rebate tracking usage reports upon
request by participating SFAs. The reports shall be processed and sent to SFAs within (7) seven calendar
days in either an electronic version via email or printed copy as requested. Any rebates that need to be
tracked by the distributor shall be processed by the bidder and a credit issued to the individual accounts.
Provide details on your current rebate tracking program.

1) The bidder shall provide electronic usage reports to any outside entity designated by
SFAs for incentives/volume rebates.

2) Private labeled products that are sold by the bidder shall be included on any rebate
tracking requests, if that private label product is produced by the manufacturer for which the rebate is
requested.

b) Quality Assurance. The bidder will provide initial training for SFAs to ensure their understanding
of the ordering/receiving procedure and processes. The bidder will have an effective quality control/quality
assurance program in place with well-established procedures that are followed to ensure a quality program.
Provide details of your quality control/quality assurance program(s) currently in place.

3.4.4 Products Produced in Montana. Describe how the bidder will identify, label, or otherwise
make known to SFAs which available products are produced or manufactured in Montana.

3.4.5 Products Produced Domestically. Describe how the bidder will identify, label, or otherwise
make known to SFAs which available products are produced or manufactured in the U.S.

3.4.6 _Group Purchasing Organizations (GPO). If the bidder offers enrollment in a Group
Purchasing Organization that yields considerable savings in food and related supplies, consideration will be
given to proposals that establish a relationship with an affiliated GPO, in the interest of cost savings. Bidder
shall provide information on their participation with a GPO and how it would benefit the SFAs.
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3.5 DELIVERY PROCEDURES.

3.5.1 Delivery Directly to Each Individual Participating School Location. Delivery must be made
directly to each of the individual participating SFA delivery locations and based on the designated delivery
requirements of each location.

3.5.2 Delivery Specifications. The bidder is responsible for providing all equipment necessary for
delivery to all SFA locations. Bidder will provide clear and consistent criteria on why locations are not
accessible if applicable.

a) Orders mixed and delivered to one location are not acceptable.

b) Loaded pallets (where allowed and accepted by an SFA) shall not overhang the dimensional
size of 40" x 48" and should be stretch wrapped. The delivery driver shall pick up empty pallets during the
delivery process. When requested by an SFA, loaded pallets shall not exceed 1,500 Ibs. per pallet.

C) All of the bidder’s facilities and delivery vehicles must conform to local, state and federal rules
and regulations regarding sanitation and are subject to inspections by SFAs or other officials.

d) The delivery driver will deliver and off-load all merchandise to an area and/or refrigerators
specified by the ordering unit on the inside of the building. The driver is responsible for any equipment
required.

e) At the time of delivery, a designated SFA employee will sign an invoice. This signature will only
indicate that the order has been received and will indicate that from a visible review without opening the
packaging or pallets, the invoice appears to match the delivery. This will be subject to review when the
delivery is opened and inventoried.

f) SFAs will exercise reasonable judgment when placing small orders and will make every attempt
to place appropriate orders each time. In the event of an emergency, there shall be no extra charge to an SFA
for any delivery made directly to an operation, no matter what the case count or dollar value of the order.
There also shall be no extra charge for any deliveries made outside the normal delivery schedule, when
possible. SFAs will monitor the order process and will address order compliance issues with the bidder.

9) Boxes of all refrigerated and frozen goods to be transported in temperature-controlled
environments that are consistent with their recommended storage temperatures, as defined by the
manufacturer standards.

h) Boxes of chemicals must be on separate pallets and/or separated from food and food-related
items.

i) All bidder employees shall conduct business with SFAs in a competent, courteous and
professional manner. SFAs will notify the bidder and SSoM of any recurrent problems and may request that
the offending personnel be removed from the account.

) After each delivery, the delivery driver must pick up all unused pallets, where allowed.

k) The bidder is responsible for all damages to SFA facilities resulting from a delivery.

3.5.3 Delivery Schedules. Delivery times for each SFA are to be mutually agreed upon by the SFA
and the bidder prior to the start of the school year and maintained throughout the year.

) In the event that a scheduled delivery is going to be late, due to unforeseen circumstances, the
driver shall notify receiving locations of circumstances and new time for delivery. SFAs will provide appropriate
contact information, including phone numbers, for the receiving location(s).
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) The bidder shall have a process in place to alert SFAs of the pinpoint location of the delivery
trucks en route to the designated location, and the time of estimated delivery. The truck/ordering tracking
system shall utilize GPS or comparable tracking system and provide a means for monitoring the proximity of
the delivery trucks to the designated location. Provide a plan for monitoring the status, location, and
approximate time of delivery from the delivery truck location to each SFA.

) There shall be no extra charge to an SFA for any delivery made within the regular delivery
schedule, nor for any emergency "extra" deliveries outside the regular delivery schedule no matter what the
case count or dollar value of the order. SFAs will exercise reasonable judgment when placing small orders
and will make every attempt to meet the $400 minimum order requirement stated in this RFP and to place
correct orders each time.

3.5.4 Attempted “Dead Drop” Deliveries. Unauthorized attempted delivery to alternate locations,
(i.e., locations other than the participating SFA placing the order,) unless expressly requested or approved by
the SFA in advance, will be refused and may be considered a breach of contract, and a non-responsible
determination related to the bidder.

3.5.5 Final Inspection and Delivery Acceptance. Upon delivery, SFA staff will sign the invoice as
received by number of pallets only (or piece count, if an SFA is unable to accept pallet deliveries.) Title to
merchandise does not pass to an SFA until all pallets are unwrapped and the accuracy of the order and invoice
and the quality of the products received is verified. This process will occur hours after the pallet(s) delivery has
occurred. Any deviations or problems noted at that time will be communicated to the account representative
who must have the ability to issue and authorize credits for damaged, improper, returning, or missing products
at that time. Delivery personnel may be required to communicate with the SFA concerning product shortages
or any other problems with the delivery. Any hidden deviations relating to the order that are found later will be
communicated to the bidder.

3.5.6 Emergency Temporary Storage. In the event of a refrigeration crisis or special event on or off
school grounds, an SFA may need the use of a refrigerated delivery trailer for temporary storage of frozen or
refrigerated foods, preferably at no cost to the SFA. Describe the process your company currently uses or has
used in the past for accommodating this type of special request.

3.6 PAYMENT

3.6.1 Invoices. Invoices must be sent directly to the respective SFA placing orders. Separate
invoices shall accompany every delivery. Invoices must be descriptively itemized and must clearly indicate the
applicable SFAs contract number, delivery location, account name and number, contractor-assigned item
number, pack size, amount ordered, SFA cost, SFA cost extension, and grand total of extensions. All invoices
must be submitted in duplicate to each delivery location before payment can be authorized. Invoices are to be
left with SFAs at individual delivery locations following receipt of delivery. Both invoice copies must be on
carbonless paper. All out-of-stock items shall be clearly noted on the invoice. The item number, pack size,
and SFA cost on the invoice must be identical to those listed in the current ltem Catalog in effect at the time
the items were ordered. No finance charges are to be assessed. SFAs may request that invoices be available
online. Provide the details of your invoice process.

3.6.2 _Statements. Bidders must provide SFAs monthly billing statements for each delivery location.
SFAs will provide the appropriate location to receive statements. Provide the details of your process for
disseminating account statements.

3.6.3 Audits. Throughout the life of the contract, SSoM reserves the right to conduct audits of
contractor's invoices, freight schedules, and inventory records. Audits may be conducted up to a quarterly
basis or more frequently if discrepancies are found. SSoM expects full restitution to the applicable SFA of any
mistakes determined to be in the favor of the SFA during an audit, and that full action be taken to correct any
procedures that allowed the mistakes to happen. Requests to bidder for supporting documentation must be
provided within 14 business days of request.
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3.6.4 Freight Schedule. Provide a current freight schedule copy with the RFP response.

3.6.5 Credits and Return Memorandum.

a) Within seven (7) days of receipt of deficient, incorrect, or damaged Item, an SFA will contact the
bidder who will arrange for pick up and credit of the deficient items(s). The SFA will hold the item at the
original temperature and will make every attempt to promptly return the item in its original packaging. The SFA
will dispose of any item that leaks; is infested with vermin, spoiled/damaged produce, or due to any other
conditions that make storage difficult. The bidder will issue credit/return authorization for pickups as soon as
possible, and a credit memol/invoice shall be completed within fourteen (14) days and forwarded to the
appropriate SFA. Provide the details of Credit and Return process.

b) The bidder shall accept returns under the following (but not be limited to) conditions:

Items shipped or ordered in error

Iltems damaged in shipment

Iltems with concealed or latent damage

Items that are recalled

Items which do not meet reasonable shelf-life requirements (an example of a minimum
shelf-life requirement would be ten (10) days from date of receipt by the appropriate SFA for
both cup and bulk yogurt)

6. Items that do not meet minimum quality requirements

7. ltems delivered in unsanitary delivery vehicles

8. Items delivered that exceed the minimum/maximum specified temperature.

RN

C) There shall be no restocking charges for items ordered in error if the bidder regularly stocks the
item. SFAs will monitor any chronic occurrences of mis-orders and will act to correct any problems.

3.6.6 Reports. The bidder must be able to provide, upon request, a full range of reports as described
below for all participating SFAs. Reports need to be available in printed and electronic format. SSoM may
require, upon request, that various accounts be divided into sub-groups or chain of accounts. The reports are
mandatory. Reports must be submitted to SSoM quarterly with data on total purchasing report by district.
Reports on fill rate, out of stock items and recalls must be available upon request. A sample of such reports
must be included with the RFP submission, and the bidder should describe any other standard reports not
listed below:

a) Monthly cumulative report tracking usage amounts of all accounts by individual School, starting
from July 1st of each year. Information to be sorted by four different methods: by vendor, descending dollar
amount, contractor product code number and alphabetically by description.

b) Rebate tracking report for any specified time frame up to one year, by individual account, chain
account with subtotal and/or global account for items manufactured by a specific vendor, supplier or brand.

C) New Items report showing items that are new to the contractor’s inventory.

d) Price change report showing the old price, new price and percent change of Item prices on the
price list. This needs to show percent change from month to month over the course of the year to illustrate
market and category trends. Price change list in an Excel spreadsheet that shows current month and last
month’s SFA cost and a percentage of change.

e) Outage/substitution report emailed to all accounts the morning of each delivery.

3.6.7 Off-Invoice Allowances. The bidder shall be aggressive in pursuing and negotiating special
pricing and discounts in the form of off-invoice allowances or guaranteed costs from manufacturers. Based on
the volume of purchases, this has proved to be an area of considerable savings and should be addressed with
a detailed plan to accomplish as much savings as possible. Please describe your plan.
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a) Provide an explanation as to what type of system it has in place to solicit off-invoice allowance
programs and/or advantageous guaranteed costs for SFAs and educational facilities.

b) Provide an explanation of how the guaranteed cost programs would be monitored to ensure that
if a guaranteed cost goes above the current cost, that the lowest net cost for that product would be passed on
to SFAs.

C) Provide any incentives that are available for prompt payment discounts of invoices after delivery
so that any possible cost savings might be realized. List and describe any other variances to standard invoice
pricing that might apply and how each would be handled.

d) Describe any additional distributor label allowances or other discounts that may be provided to
participating SFAs.

3.6.8 Rebates. Manufacturer rebates are defined to be, but not limited to, any discounts, refunds,
rebates, inducements to buy, (and other industry jargon,) that have the effect of lowering the cost to the bidder.
This lowered cost, regardless of how used, must be identified and verified through auditable records. These
records, such as printouts, original correspondence between the bidder and manufacturer, vendor program,
allowance listings, financial reports, and the like must be made routinely available to SSoM and participating
SFAs. Provide details on your current rebate programs available and explain how they would be provided to
participating SFAs.

a) The bidder shall supply, at no cost to participating SFAs, monthly descending dollar purchase
reports. The reports shall contain manufacturer, manufacturer item number, pack size, item description,
number of cases, and extended dollar amount of units purchased. Reports shall be in a form requested by
SFAs.

b) Describe any additional distributor label allowances or other discounts that would be provided to
participating SFAs.

3.6.9 SSoM Marketing Fee. The bidder shall remit to SSoM, at least quarterly, either (a) 1.75% of
the total dollar volume (cost plus fixed fee) for all goods purchased by participating SFAs under the resulting
contract, or (b) $0.50 (fifty cents) for each case of products sold in the previous month, whichever is greater.
The marketing fee shall be remitted to SSoM by the 15th day of the month following purchasing/invoiced
activity. Portions of the marketing fee will be used in support of special events; to increase SFAs volume
buying power by marketing the cooperative purchasing program statewide; to enhance product lines to
schools; and to maintain quality control in monitoring compliance with the terms of the contract. SSoM
reserves the right to utilize the marketing fee in any manner it deems appropriate.

3.7 MONITORING / MANAGEMENT OF PURCHASES

3.7.1 Fill Rate. Bidder will provide no less than a 98.5% fill rate throughout the term of the contract,
including approved substitutes. Fill Rate is calculated by taking the number of cases actually delivered divided
by the number of cases ordered per delivery location. The final number is represented as a percentage and
calculated on a year-to-date basis. Approved substitutions would be considered as shipped complete. Note:
for the purpose of this agreement, the fill rate is calculated in an environment where the substitutions, as well
as the originally ordered Item, both remain listed on the invoice and all out-of-stock items shall be clearly noted
on the invoice. SFAs will work closely with the contractor by providing menus, usage information where
available, and/or any other information pertaining to its on-going and changing needs to help keep shortages to
a minimum. Provide current Fill Rate, as well as historical fill rate (to_include past three years).

3.7.2 Safety Data Sheets. On request, Material Safety Data Sheets (SDS) for hazardous materials
shall be made available to participating SFAs.
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3.7.3 Childhood Nutrition Labeling and Documentation. Childhood Nutrition (CN) labeling and
documentation must be provided within two business days of request. Bidder must provide required
documentation via labels and/or electronically, as requested.

3.8 COMPLIANCE

3.8.1 Department of Agriculture Certification. Itis a mandatory requirement that all vendors
submitting a bid must complete Appendix A, Department of Agriculture Certification. Any Vendor failing to
submit the completed form with their bid will be will automatically disqualified from further consideration.

3.8.2 Buy American Provision. Section 104(d) of the William F. Goodling Child Nutrition
Reauthorization Act of 1998 (Public Law 105-336) added a new provision, Section 12(n) of the NSLA (42 USC
1760(n)), requiring SFAs to purchase domestically grown and processed foods, to the maximum extent
practicable. As used herein, a “domestic commodity or product” is an agricultural commodity that is produced
in the United States and a food product that is processed in the United States substantially using (e.g., more
than 51% by weight or volume) agricultural commodities produced in the United States. All products included
in the bid must be a domestic commodity or product, unless (i) the product is not produced or manufactured in
the United States in sufficient and reasonably available quantities of a satisfactory quality, or (ii) competitive
bids reveal the costs of a United States Product that are significantly higher than the non-domestic product. A
Vendor shall certify the domestic percentage of the agricultural food component of all commodities and
products and shall retain any records related to any applicable exception to such requirement. Purchases
made in accordance with the Buy American provision must still follow the applicable procurement rules calling
for free and open competition.

3.8.3 USDA Pricing Reguirement. The United States Department of Agriculture requires that pricing
on all products not included in the market basket be available for inspection, either on the Bidder’'s website or
upon request via an updated price list, to determine pricing for all available items available from the Bidder.
The pricing of all miscellaneous goods so listed must be reasonable.

3.9 MARKET BASKET COMPLETION INSTRUCTIONS

3.9.1 General Considerations

a) Requirements designated in this bid must be satisfied, or a functional equivalent bid submitted,
which is deemed acceptable to SSoM in its sole discretion. In the event that a functional alternative item is
placed on the bid, the Vendor shall also supply a product description for the alternate item in the same format
as the original approved product in the bid sheet. Bids that do not meet this criterion may be disqualified from
further consideration. A Vendor must state if they are unable or unwilling to meet any requirement. Inability or
unwillingness to meet any requirement, in part or total, may be cause for disqualification of the entire response.
Any exceptions taken by the bidder must be clearly identified on the bid forms.

b) Where noted, specifications may identify specific brand requirements. Only quotations for the
brand specified will be considered for award. Only products included on the bid sheet may be bid. These
products have been evaluated and found to be acceptable. All processed food items (e.g., fruits, vegetables,
condiments, etc.) shall be of the most recent pack year upon delivery. Any other product bid will be rejected.

C) Awards will be made on an all-or-none basis. Failure of a Vendor to provide prices for all line
items listed on the Schedule may be cause for rejection of the entire bid. Subject to verification by the Contract
Manager, and where there is only one identified manufacturer for a particular product, a Vendor may enter
“discontinued” in lieu of a price for items they have determined to be discontinued or will be unavailable by
such manufacturer during any order window and must notify the Contract Manager immediately upon
discovery.

d) Bidder must provide pricing and a fixed fee for all items on the Market Basket forms to be
considered responsive. Follow the instructions provided below to complete such form.
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e) The bidder may be required to validate costs by furnishing a copy of an invoice, or a broker, or
manufacturer's written confirmation of either a guaranteed cost or a guaranteed bill back for any Item listed in
the market basket as requested during the evaluation process. Failure to do so in a timely manner (72 hours)
or failure to adequately validate any cost may eliminate the bidder from further evaluation.

f) Bidder shall provide a commitment for the fixed fee markup to the cost of food items based on
the terms of the contract and any renewals. Bidder shall identify a proposed pricing structure according to the
proposal pricing method as identified in the market basket. Pricing commitments are made without regard to
the SFA operations or the community where items are sold or served. The price of item shall include
transportation costs and delivery charges F.O.B. destination. No additional charges will be allowed for
packing, unloading, storage, stocking, or partial shipments. Fuel charges or surcharges may be considered so
long as they are (i) agreed upon with SSoM and (ii) transparent to participating SFAs. Prices shall include any
container return allowances that may be in effect.

3.9.2 Item Specifications. Bidder’s line item product response must meet or exceed the
specification. Brand names and descriptions provide the standard for establishing minimum acceptable
guality. Competitive items must meet or exceed the brand/model specified. SSoM shall be the sole judge of
product equivalency. Bidders may be required to furnish representative samples and/or descriptive literature to
support offeror’s claims of equivalency in order to be considered for evaluation. Quantities and dollar amounts
listed are estimates only, based on historical usage, and are not an ordering commitment on behalf of the
cooperative. Failure to submit an offer on all items may result in a nonresponsive determination.

3.9.3 Usage. Item A on the market basket worksheet. Quantities and dollar amounts listed are
estimates only, based on historical usage, and are not an ordering commitment on behalf of the cooperative.

3.9.4 Invoice Cost. Item B on the market basket worksheet. Defined as the bidder’s invoice costs
less any off-invoice allowances and excluding any prompt payment discounts. NOTE: an additional column
“Allowance if Any” is provided if applicable.

3.9.5_Freight Cost. Item C on the market basket worksheet. Offeror must write in any freight cost, if
charged, to offeror's docks.

3.9.6 Fixed Fee. Item D on the market basket worksheet. Bidder must write in their fixed fee amount
for each line Item in the unit of measurement as indicated. The fixed fee is to be in dollars and cents, not a
percentage. Percentage amounts are not acceptable.

3.9.7 Pack & Size. Bidder must write in the pack and size, as indicated by the estimated usage.

3.9.8 Brand & Product Code Number. List product brand and the product code humber.

3.9.10 SSoM Cost. Item E on the market basket worksheet. Sum of the "invoice cost" plus "freight
cost if any,” plus "fixed fee" (B + C + D of the market basket). The spreadsheet will calculate column E.

3.9.11 Extended SSoM Cost. Item F on the market basket worksheet. The "SSoM cost" times the
usage (A x E of the market basket). The spreadsheet will calculate column F.

3.9.12 SSoM Cost Grand Total. The Grand Total at the bottom of the Market Basket is a calculation.

3.9.13 Drop Ship Discounts. Provide details for the type of additional discounts offered on Drop
Ships.

3.10 REQUEST FOR ADDITIONAL INFORMATION

3.10.1 Food Cost Reduction. Describe any current plan available or one that could be developed to
assist SFAs in reducing food cost while not sacrificing quality
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3.10.2 Additional Information. Bidder may provide additional information, including feature and
functionality that is included in this RFP that is not part of the requirements. This is additional information that
is not included elsewhere in the RFP response that the offeror believes supports the objective of this RFP
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APPENDIX A — DEPARTMENT OF AGRICULTURE CERTIFICATION

DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion —
Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 7 CFR Part 3017, Section 3017.510, Participants' responsibilities. The regulations were
published as Part IV of the January 30, 1989, Federal Reqister (pages 4722-4733). Copies of the
regulations may be obtained by contacting the Department of Agriculture agency with which this
transaction originated.

- BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON PAGE 18 -

(2) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Organization Name PR/Award Number or Project Name

Name and Title of Authorized Representative

Signature Date

Instructions on next page.
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APPENDIX B = INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting Appendix B, the prospective lower tier participant is providing the certification
set out on the reverse side in accordance with these instructions.

2. The certification in this clause is a material representative of fact upon which reliance was placed when
this transaction was entered into. |If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

non

4. The terms "covered transaction", "debarred", "suspended”, "ineligible", "lower tier covered transaction"”,
"participant”, "person", "primary covered transaction", "principal”, "proposal”, and "voluntarily excluded"
as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this proposal is submitted

for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction
originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions", without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the non-procurement list.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of
a participant is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction in addition to other
remedies available to the federal government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.
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APPENDIX C — PRICING SCHEDULE

Note: The Appendix C — Pricing Schedule is provided in EXCEL format as a separate file and may be
found with IFB Number SSOM-25-02 on the SSoM Cooperative Purchasing Bid Information page at

https://www.mt-schools.org/program-bid-details.html

Appendix C is a critical and necessary element of this IFB.

RFP CHECKLIST

Prior to submitting your completed bid please be sure to:

Check our website for the latest addendum to the RFP, if applicable.

Send email to Contract Manager with “Intent to Bid” by April 21, 2025.

Sign each "Acknowledgment of Addendum” if required & include with your bid submission.
Review the instructions for completing Appendix A - Department of Agriculture Certification
contained in Appendix B, then sign Appendix A & include with your bid submission.
Complete pg. 1 - sign your bid on our cover sheet.

Carefully review the "Standard Terms and Conditions.”

Carefully review all listed requirements to ensure compliance with the IFB.

Submit bid via email to Contract Manager listed on pg. 1 by May 21, 2025.

o000 0000
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APPENDIX D — PROPOSED CONTRACT

SCHOOL FOOD AND EQUIPMENT DISTRIBUTION AGREEMENT

This agreement is made and entered into this [DAY] day of [MONTH], 2025, by and between

School Services of Montana, a Montana-based nonprofit corporation
focused on improving student outcomes, with its principal place of business at
4055 Valley Commons Dr., Unit H, Bozeman, MT 59718 (hereinafter referred to as “SSoM”)

-&-

[Distributor legal name, legal place of business]
(hereinafter referred to as the “Contractor”).

IN CONSIDERATION OF the mutual covenants and promises contained herein, SSoM and the Contractor

(collectively, the “Parties”) agree as follows:

1. Purpose. SSoM is a full-service nonprofit education service organization serving school districts across
Montana. SSoM has maintained a cooperative food purchasing program to meet the needs of School Food
Authorities (“SFA” or “SFAs”) in reducing the cost associated with procuring school food supplies and
equipment. The Contractor desires to contract with SSoM to distribute school food supplies and
equipment pursuant to the terms set forth herein and incorporated by reference.

2. Incorporation by Reference. The provisions of the 2025 SSOM Cooperative Food Purchase RFP, RFP#
SSOM 25-02(including any addenda) (the “RFP”), dated Tuesday, April 8, 2025, and the related definitions
(unless otherwise specified herein), and the Contractors response to said RFP, are incorporated by
reference herein and shall be deemed to have the same force and effect as if set forth in full herein. To
the extent that there is any ambiguity between the various terms, this Agreement shall control, followed
by the RFP, followed by the Contractor’s response.

3. Term of Agreement. This Agreement shall commence on the date of this Agreement or July 1, 2025,
whichever is later, and will expire on June 30, 2026. This Agreement may be terminated at any time by
written agreement of both Parties without regard to the term identified above or as extended under the
provisions of this Agreement.

3.1. Renewal. This Agreement may be renewed in one (1) year terms up to a maximum of
five (5) years.

4. Maintenance of Records. The Parties shall maintain all financial records compiled in furtherance of this

agreement for a minimum of three years and three months following the completion date of this
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Agreement, to include any renewal(s), or termination. The Contractor shall make available any records
deemed to be necessary to determine compliance with this Agreement.

5. Compliance with Laws. The Contractor shall, in performance of work pursuant to this Agreement, fully
comply with all applicable federal, state, or local laws, rules, regulations, and executive orders including
but not limited to, the Montana Human Rights Act, the Equal Pay Act of 1963, the Civil Rights Act of 1964,
the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the
Rehabilitation Act of 1973. The Contractor is the employer for the purpose of providing healthcare benefits
and paying any applicable penalties, fees and taxes under the Patient Protection and Affordable Care Act
[P.L. 111-148, 124 Stat. 119]. Any subletting or subcontracting by the Contractor subjects such
subcontractors to the same provisions. In accordance with 49-3-207, MCA, and Executive Order No. 04-
2016 Contractor agrees that the hiring of persons to perform this Contract will be made on the basis of
merit and qualifications and there will be no discrimination based on race, color, sex, pregnancy, childbirth
or medical conditions related to pregnancy or childbirth, political or religious affiliation or ideas, culture,
creed, social origin or condition, genetic information, sexual orientation, gender identity or expression,
national origin, ancestry, age, disability, military service or veteran status, or marital status by the persons
performing this Agreement.

5.1. Compliance with Montana Workers’ Compensation Act. The Contractor is required to
comply with the provisions of the Montana Workers' Compensation Act while performing work
for SSoM in accordance with the sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of
compliance must be in the form of workers' compensation insurance, an independent
contractor exemption, or documentation of corporate officer status. Neither the Vendor nor its
employees are employees or agents of SSOM. This insurance/exemption must be valid for the
entire term of the contract. A renewal document shall be sent to SSoM, upon expiration.

5.2. Registration with the Montana Secretary of State. The Contractor shall be duly
registered to transact business in Montana with the Montana Secretary of State. To the extent
that the Contractor utilizes the services of a subcontractor or agent to perform duties pursuant
to this Agreement, such subcontractors or agents must also be duly registered to transact
business in Montana with the Montana Secretary of State.

6. Services Provided. The Contractor shall provide SSoM and/or SFAs with primary food supplier services of
the stated product categories ordering on a weekly, biweekly or monthly basis, and providing the
following: a high quality program for warehousing and distribution to ensure that first-in, first-out
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principles are used; product shelf life is monitoring; products are free of damage; correct products and
guantities are selected and delivered timely, at the correct price, product discrepancies; complaints are
resolved; corrective action is initiated, customer satisfaction is monitored; supplier FDA or DOD initiated
food recalls are promptly reported; and salvaged products are not used.

7. Warranties. The Contractor warrants that products offered will conform to the specifications requested, to
be fit and sufficient for the purpose manufactured, of good material and workmanship and free from
defect. Products offered must be new and unused and of the latest model or manufacture, unless
otherwise specified by SSoM or participating SFAs. Descriptions used herein are specified solely for the
purpose of indicating standards of quality, performance and/or use desired. All exceptions will be
rejected.

8. Payment.

8.1. All payment terms will be computed from the date of acceptance of supplies or services
or the receipt of a properly executed invoice, whichever is later. Any such invoices shall
contain, at minimum, NET30 payment terms. The Contractor may be required to provide
banking information to facilitate electronic funds transfer payments.

8.2. Throughout the life of this Agreement, to include any extensions, SSoM reserves the
right to conduct audits of Contractor's invoices, freight schedules, and inventory records.
Audits may be conducted up to a quarterly basis or more frequently if discrepancies are found.
The Contractor shall make full restitution of any mistakes determined to be in the favor of the
SFAs during an audit, and that full action be taken to correct any procedures that mitigate any
future mistakes.

8.3. Withholding of Payment. In addition to their other remedies pursuant to this
Agreement, at law, or in equity, SFAs may withhold payments to the Contractor if the
Contractor has breached this Agreement.

8.4. Tax Exemption. SFAs participating in this program are exempt from Federal Excise
Taxes. Taxpayer Information Numbers will be provided to the Contractor for verification.

8.5. Shipping. Supplies shall be shipped prepaid, F.O.B. Destination, unless the parties
mutually agree otherwise.

8.6. Reference to Contract. The phrase “SSoM Cooperative Bid” shall appear on all invoices,

packing lists, packages, and correspondence pertaining to this Agreement.
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8.7. Cost Increase by Mutual Agreement Only. The Contractor shall provide a commitment
for the fixed fee markup to the cost of food and related items, based on the terms of this
Agreement and any renewals. If renewed, the parties may agree upon a cost increase. SSoM is
not obligated to agree upon a renewal or a cost increase. Any cost increases must be based on
demonstrated industry-wide or regional increases in the Contractor's costs. Publications such as
the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban
Consumers may be used to determine the increased value.

8.8. Timely Payment. If any payment to SSoM contemplated by this Agreement exceeds 10
days in arrears, SSoM may, in its sole discretion, suspend services pursuant to this Agreement
until payment is received. The Authorized Contacts will be notified via email of such suspension
of services.

9. Termination.

9.1. SSoM Termination for Cause with Notice to Cure Requirement. SSoM may terminate
this Agreement in whole or in part for Contractor’s failure to materially perform any of the
services, duties, terms, or conditions contained in this Agreement after giving Contractor
written notice of the stated failure. The written notice must demand performance of the stated
failure within a specified period of time of not less than 20 days. If the demanded performance
is not completed within the specified period, the termination shall be effective at the end of the
specified period.

9.2. Contractor Termination for Cause with Notice to Cure Requirement. The Contractor
may terminate this Agreement for SSoM and/or particular SFAs’ failure to perform any of its
duties under this Agreement after giving SSoM and/or particular SFAs written notice of the
failure. The written notice must demand performance of the stated failure within a specified
period of time of not less than 90 days. If the demanded performance is not completed within
the specified period, the termination is effective at the end of the specified period.

9.3. Reduction of Funding. SSoM must by law terminate this Agreement if funds are not
appropriated or otherwise made available to support the SFAs continuation of performance of
this Agreement in a subsequent fiscal period. If state or federal government funds are not
appropriated or otherwise made available through the SFA budgeting process to support
continued performance of this Agreement (whether at an initial contract payment level or any
contract increases to that initial level) in subsequent fiscal periods, SSoM shall terminate this
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Agreement as required by law. SSoM shall provide the Contractor with the date such
termination shall take effect. SSoM shall not be liable to the Contractor for any payment that
would have been payable had the Agreement not been terminated under this provision. As
stated above, SSoM and/or the SFAs shall be liable to the Contractor only for the payment, or
prorated portion of that payment, owed to the Contractor up to the date such termination
takes effect. This is the Contractor's sole remedy. SSoM shall not be liable to the Contractor for
any other payments or damages arising from termination under this section, including but not
limited to general, special, or consequential damages such as lost profits or revenues.
10. Event of Breach and Remedies.

10.1. Event of Breach by the Contractor. Any one or more of the following acts or omissions
constitute an event of the Contractor’s material breach pursuant to this Agreement:

10.1.1. Products or services furnished fail to conform to any requirement;

10.1.2. Failure to submit any report required by this Agreement;

10.1.3. Failure to perform any of the other terms and conditions of this Agreement,
including but not limited to beginning work under this Agreement without prior SSoM
approval or breaching obligations; or

10.1.4. Voluntary or involuntary bankruptcy or receivership.

10.2. Event of Breach by SSoM and/or SFAs. Is. SSoM’s and/or SFA’s failure to perform any
material terms or conditions of this Agreement constitutes an event of breach.
10.3. Contractor Breach. Upon Contractor’s material breach, SSoM may:

10.3.1. Terminate this Agreement under Section 9 and pursue any of its remedies under
this Agreement, at law, or in equity; or

10.3.2. Treat this Agreement as materially breached and pursue any of its remedies
under this Agreement, at law, or in equity.

10.4. SSoM or SFA Breach. Upon SSoMs or the SFAs material breach, the Contractor may:

10.4.1. Terminate this Agreement under section 9 and pursue any of its remedies under
this Agreement, at law, or in equity; or

10.4.2. Treat this Agreement as materially breached and, except as the remedy is limited
in this Agreement, pursue any of its remedies under this Agreement, at law, or in equity.

11. Required Insurance. The Contractor shall maintain for the duration of this Agreement, at its cost and
expense, insurance against claims for injuries to persons or damages to property, including contractual
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liability, which may arise from or in connection with the performance of the work by the Contractor, its
agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as
may be caused by any negligent act or omission.

11.1. Primary Insurance. The Contractor's insurance coverage shall be primary insurance
with respect to SSoM, its officers, officials, employees, and volunteers and shall apply
separately to each project or SFA location. Any insurance or self-insurance maintained by SSoM,
its officers, officials, employees or volunteers shall be in excess of the Contractor's insurance
and shall not contribute to it.

11.2. Specific Requirements for Commercial General Liability. The Contractor shall purchase
and maintain occurrence coverage with combined single limits for bodily injury, personal injury,
and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year, or
greater, to cover such claims as may be caused by any act, omission, or negligence of the
Contractor or its officers, agents, representatives, assigns, or subcontractors. SSoM and the
SFAs, their officers, officials, employees, and volunteers are to be covered and listed as
additional insureds for liability arising out of activities performed by or on behalf of the
Contractor, including the insured's general supervision of Contractor, products, and completed
operations, and the premises owned, leased, occupied, or used.

11.3. Specific Requirements for Automobile Liability. The Contractor shall purchase and
maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per
accident occurrence (personal injury), and $100,000 per accident occurrence (property
damage), OR combined single limits of $1,000,000 per occurrence, or greater, to cover such
claims as may be caused by any act, omission, or negligence of the Contractor or its officers,
agents, representatives, assigns, or subcontractors. SSoM and the SFAs, their officers, officials,
employees, and volunteers are to be covered and listed as additional insureds for automobiles
leased, hired, or borrowed by the Contractor.

11.4. Deductibles and Self-Insured Retentions. Any deductible or self-insured retention must
be declared to and approved by SSoM. At the request of SSoM either: (1) the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respect to SSoM and the
SFAs, their officers, officials, employees, or volunteers; or (2) at the expense of the Contractor,
the Contractor shall procure a bond guaranteeing payment of losses and related investigations,
claims administration, and defense expenses.

RFP # SSOM — 25-02, 2025 Cooperative Food Purchase Bid
Page 33



12.

13.

14.

15.

11.5. Certificate of Insurance/Endorsements. A certificate of insurance from an insurer with
a Best's rating of no less than A- indicating compliance with the required coverages, must be
provided to School Services of Montana, 4055 Valley Commons Drive, Unit G, Bozeman, MT
59718. The certificates must name SSoM and the SFAs as certificate holders and the Contractor
shall provide copies of additional insured endorsements required by the Contractor’s
commercial general liability and automobile liability policies. The Contractor must notify SSoM
immediately of any material change in insurance coverage, such as changes in limits, coverages,
change in status of policy, etc. SSoM reserves the right to require complete copies of insurance
policies at any time.
Force Majeure. Neither party is responsible for failure to fulfill its obligations due to causes beyond its
reasonable control, including without limitation, acts or omissions of government or military authority,
acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars,
terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the
nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party
affected by a force majeure condition shall provide written notice to the other party within a reasonable
time of the onset of the condition. In no event, however, shall the notice be provided later than five
working days after the onset. If the notice is not provided within the five-day period, then a party may not
claim a force majeure event. A force majeure condition suspends a party’s obligations under this
Agreement, unless the parties mutually agree that the obligation is excused because of the condition. A
party claiming force majeure shall work diligently to resolve the condition to the extent that it is able to do
so.
Waiver of Breach. Either party’s failure to enforce any contract provisions after any event of breach is not
a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again.
Neither party may assert the defense of waiver in these situations.
Conformance with Agreement. No alteration of the terms, conditions, delivery, price, quality, quantities,
or specifications of this Agreement shall be granted without SSoM’s prior written consent. Product or
services provided that do not conform to the terms of this Agreement, conditions, and specifications may
be rejected and returned at the Contractor’s expense.
Relationship of Parties. Neither party shall be deemed to be an employee or agent of the other party.
Neither party shall enter into any agreement nor incur any obligations on behalf of the other party, except

as agreed to between the Parties in this Agreement, without the prior written consent of the other party.
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16.

17.

18.

19.

20.

21.

No Assignment. No right or obligation hereunder may be sold, assigned, transferred or conveyed by either
party without the prior written consent of the other party. To the extent the Contractor utilizes this
provision to utilize subcontractors in the performance of its duties herein, the Contractor shall be
responsible for all acts and omissions of all subcontractors or agents and of persons directly or indirectly
employed by such subcontractors, and for the acts and omissions of persons employed directly by
Contractor.

Entire Agreement. This Agreement, inclusive of those items specifically incorporated by reference,
constitutes the entire agreement between the Parties and supersedes and cancels any and all prior
agreements between the Parties relating to the subject matter hereof. This Agreement may be modified
only in writing, signed by both Parties.

Hold Harmless and Indemnity. The Contractor agrees to protect, defend, and save SSoM and SFAs, their
elected and appointed officials, agents, and employees, while acting within the scope of their duties as
such, harmless from and against all claims, demands, causes of action of any kind or character, including
the cost of defense thereof, arising in favor of the Contractor's employees or third parties on account of
bodily or personal injuries, death, or damage to property arising out of services performed or omissions of
services or in any way resulting from the acts or omissions of the Contractor and/or its agents, employees,
representatives, assigns, subcontractors, except the sole gross negligence of SSoM and SFAs, under this
Agreement.

Severability. If any section, paragraph, sentence or portion of this Agreement or the application thereof to
any party or circumstance shall, to any extent, be or become invalid or illegal, such provision is and shall be
null and void, but, to the extent that said null and void provisions do not materially change the overall
agreement and intent of this entire Agreement, the remainder of this Agreement shall not be affected
thereby and each remaining provision of this Agreement shall be valid and enforceable to the fullest
extent provided by law.

Governing Law. This Agreement has been executed and delivered in the State of Montana, and its validity,
interpretation, performance and enforcement shall be governed by the laws of the State of Montana.
Venue. The Parties agree that any litigation concerning this Agreement must be brought in the Eighteenth
Judicial District in and for the County of Gallatin, State of Montana, and each party shall pay its own costs
and attorney fees. To the fullest extent permitted by applicable law, the Parties waive trial by jury in any

action, proceeding or counterclaim brought by any party(ies) against any other party(ies) on any matter
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22.

23.

24,

25.

arising out of or in any matter connected with this Agreement or the relationship of the Parties created
hereunder.

Heading of Paragraphs. The headings of paragraphs herein are included solely for convenience of
reference and shall not control the meaning or interpretation of any of the provisions of this Agreement.
Notices. All notices required or permitted to be given under this Agreement shall be in writing and shall be
deemed to have been given and received (a) when personally delivered, or delivered by same-day courier;
or (b) on the third business day after mailing by registered or certified mail, postage prepaid, return
receipt requested; or (c) upon delivery when sent by prepaid overnight express delivery service (e.g.,
FedEx, UPS); or (d) when sent by email or facsimile and upon the receipt by the sending party of written
confirmation by the receiving party; provided, however, that an automated facsimile or email confirmation
of delivery or read receipt shall not constitute such confirmation; and, in any case addressed to either
Party, and in the case SSoM, to the Executive Director, at its normal business address, which address may
be updated by either Party in writing from time to time.

Primary SSoM Contacts. All project management and coordination on behalf of SSoM shall be through a
single point of contact. The Contractor shall designate a liaison that will provide the single point of contact
for management and coordination of the Contractor's work. All work performed under this Agreement
must be coordinated between the SSoM primary contact and the Contractor's liaison. SSoM has

designated Nora Gibbons, Purchasing Coordinator, ngibbons@mt-schools.org, as the primary contact for

services rendered pursuant to this Agreement. The Contractor has designated [name, title, email, phone]
for services rendered pursuant to this Agreement. Both SSoM and the Contractor agree to provide prompt
notification to any changes to the primary contact personnel.

Primary SFA Contacts. As described in the RFP, the Contractor shall designate one primary contact or
account executive to each participating SFA. The personnel identified or described in the Contractor's RFP
proposal shall perform the services provided for SSoM pursuant to this Agreement. The Contractor agrees
that any personnel substituted during the term of this Agreement must be able to conduct the required
work to industry standards and be equally or better qualified than the personnel originally assigned. SSoM
reserves the right to approve Contractor personnel assigned to work under this Agreement and any
changes or substitutions to such personnel, with such approval not being unreasonably withheld. Such
approval or disapproval shall not relieve the Contractor of its responsibility to perform its obligations

under this Agreement. SSoM reserves the right to require Contractor personnel replacement. If such
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Contractor personnel become unavailable, the Contractor shall provide an equally qualified replacement in

time to avoid delays to the work plan.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first written above.

School Services of Montana [Contractor]

Melissa Tovaas [Authorized Signer]
Executive Director [Authorized Signer Title]
Date Signed: Date Signed:
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